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REPORT ADM-2014-005

TO: Mayor and Members of Council
FROM: Karen Landry, CAO/Clerk

SUBJECT: Proposed By-law to license and regulate Mobile Food Service Vehicles
Food Vendors at Farmers’ Markets or approved Special Events
Restaurants and Food Premises/Stands
File No. CO1LIC

RECOMMENDATIONS

That Report ADM-2014-005 regarding a proposed By-law to license and regulate Mobile
Food Service Vehicles, Food Vendors at Farmers’ Markets or approved Special Events,
Restaurants and Food Premises/Stands be received; and

That Council directs staff to proceed with holding a Public Meeting on April 16, 2014 at
8:00 p.m. in the Council Chambers at the Municipal Complex with regard to the
licensing and regulating of Mobile Food Service Vehicles; and

That staff advise any stakeholders and agencies that may have an interest in this matter
of the Public Meeting.

DISCUSSION

Purpose

The purpose of this Report is to provide information to Council regarding the
requirements within.the County of Wellington for Food Vendors at Farmers’ Markets or
other approved Special Events, Restaurants and Food Premises/Stands, and Mobile
Food Service Vehicles.

Background

Council at its meeting held on September 18, 2013 referred Report PD-2013-007
regarding Mobile Food Service Vehicle Licensing back to staff to obtain information on
the requirements imposed by other municipalities for Food Vendors at Farmers’ Markets
and other approved Special Events, licensing requirements for Restaurants and Food
Premises/Stands, and Mobile Food Vendors.



Food Vendor Requirements at Farmers’ Market or other approved Special Events

(Fairs)

Outlined below is summary of the municipalities within Wellington County and whether a
licence is required by the Food Vendors that participate in a Farmers’ Market, Fair or
other municipally approved Special Event.

Municipality Licence Required Fees
Centre Wellington No n/a
Guelph Eramosa No n/a
Erin No n/a
Minto No n/a
Mapleton No n/a
Wellington North No n/a
Guelph No n/a

Food Vendors at these types of events are subject to an inspection by the Wellington
Dufferin Guelph Public Health.

At this time, staff does not recommend establishing a licensing system for Food
Vendors that are part of the Farmers’ Market, Fair or other municipally approved Special

Event.

Restaurant and Food Premise/Stand

Outlined below is summary of the municipalities within Wellington County and whether a
licence is required by the owner of a Restaurant or Food Premise/Stand.

Municipality Licence Required Fees
Centre Wellington No n/a
Guelph Eramosa No n/a
Erin No n/a
Minto No n/a
Mapleton No n/a
Wellington North No n/a
Guelph Yes $148.00 does not include
Inspection Fee

The City of Guelph is currently the only municipality within the County of Wellington
area that requires a Restaurant or Food Premise to obtain a licence.




Restaurant or Food Premise/Stand in Puslinch

The Township currently does not require a Restaurant or a Food Premise/Stand to
obtain a licence. However, a Restaurant or Food Premise/Stand must be located within
a permitted zone under the Township’s zoning by-law. The following is a summary of
the zone classifications that a Restaurant or Food Premise/Stand is permitted in:

e Hamlet Commercial
e Highway Commercial
e Resort Commercial

¢ Industrial

The operation of a seasonal food stand in conjunction with a Residential zone
classification is not permitted.

If the Township was to establish a licensing system for Restaurants or Food
Premises/Stands compliance with the Township’s zoning by-law would be a mandatory
requirement.

Further, Restaurants or Food Premises/Stands that operate from a premise that has the
appropriate zoning classification are taxed at a Commercial Tax rate which is higher
than the Residential tax rate.

The owner/operator of a Restaurant or Food Service Establishment in addition to being
required to meet the Township’s zoning by-law is subject to a Health Inspection by the
Wellington Dufferin Guelph Public Health.

At this time staff does not recommend the implementation of a licensing system for
Restaurants or Food Service Premises/Stands. However, staff does recommend that
upon the implementation of a licensing by-law to regulate and licence mobile food
services that by-law enforcement staff investigate any violations to the Township’s
zoning by-law that may exist related to the operation of a Restaurant or Food Service
Establishment.

Mobile Food Vendors Licensing throughout Wellington County

Outlined below is a summary of the municipalities within Wellington County and whether



a licence is required by the Owner/Operator of a Mobile Food Vendor.

Municipality Licence Required Fees (2013)

Centre Wellington Yes Chip Wagon, Mobile BBQ - $250
Refreshment Vehicle - $100
Refrigerated Bicycle Cart - $50

Guelph Eramosa No n/a

Erin Yes Outdoor Vending - $250/location
Minto $250

Mapleton Yes Chip Wagon, Mobile BBQ - $250

Refreshment Vehicle - $100
Refrigerated Bicycle Cart - $50

Wellington North Yes $75
Guelph Yes $148 does not include inspection
fee

Attached as Schedule “A” is a revised proposed licensing by-law that adds requirements
regarding a Mobile Barbecue Facility.

Report PD-2013-007 that was before Council on September 18, 2013 is attached as
Schedule “B” and includes the details of the proposed licensing system for Mobile Food
Service Vehicles.

It is recommended that Council direct staff to proceed with a public meeting on the
proposed by-law to establish a licensing system for mobile food service vehicles. The
proposed date for the Public Meeting is Wednesday, April 16th" at 8:00 p.m. There is
also a Council meeting scheduled for this date which staff proposes commence at 6:00
p.m.

Staff will publish notice in the newspaper regarding the date and time of the public
meeting and will also notify those individuals and stakeholders that have indicated to the
Township that they wish to be notified of the public meeting.

Upon conclusion of the public meeting staff will report back to Council on the feedback
received and the proposed by-law.

Financial Implications
The annual fees for a Mobile Food Services Vehicle Licence are:

Operator Licence - $100
Owner Licence - $200




Applicable Legislation and Requirements
Municipal Act, S.0. 2001, c. 25
Attachments

Schedule “A” — Draft By-law to Licence, regulate and govern Mobile Food Service
Vehicles

Schedule “B” — Report PD-2013-007- Mobile Service Vehicle Licensing



SCHEDULE “A”

THE CORPORATION OF THE
TOWNSHIP OF PUSLINCH

BY-LAW NUMBER 2014 -XXX

A by-law to licence, regulate and govern Mobile Food Service Vehicles within the
Township of Puslinch.

WHEREAS the Municipal Act, S.0. 2001, c. 25, as amended, authorizes a Council of a
municipality, to pass by-laws respecting business licensing, and to provide for a system
of licences with respect to a business, including any business wholly or partly carried on
within the municipality even if the business is being carried on from a location outside
the municipality;

AND WHEREAS pursuant to this authority the Council of the Corporation of the
Township of Puslinch deems it necessary and expedient to enact a by-law in this
regard;

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWNSHIP OF
PUSLINCH ENACTS AS FOLLOWS:

1. DEFINITIONS
For the purpose of this By-law:
“Applicant” means a person applying for a Licence under this By-law;
“Collector Road” means a Highway under the jurisdiction of the Township that
serves low to moderate volumes of short distance traffic between local and
arterial Highways and provides individual property access with some limitations;
“Highway” includes a common and public highway, street, avenue, parkway,
driveway, square, place, bridge, viaduct or trestle, any part of which is intended
for or used by the general public for the passage of vehicles and includes the

area between the lateral property lines thereof;

“lce Cream Cart” means a non-motorized vehicle and is exclusively used for the
sale of pre-packaged frozen products;



“Licence Issuer” means a person or person(s) appointed by by-law to issue a
Licence;

“Licence” means a licence issued by the Licence Issuer pursuant to this By-law;
“Licensee” means the holder of a Licence,

“Mobile Barbecue Facility” means an open air barbecue affixed to a cart which
is on wheels or is capable of being moved from place to place from which food is
prepared and sold or offered for sale to the public;

“Mobile Food Service Vehicle” means a Motor Vehicle that moves from place
to place and from which food or refreshments are sold or offered for sale to the
public and includes an Ice Cream Cart, Mobile Barbecue Facility and includes a
trailer;

“Motor Vehicle” means a motor vehicle as defined under the Highway Traffic
Act;

“Officer” means a police officer, municipal law enforcement officer or other
person appointed by by-law to enforce the provisions of this By-law;

“Operator” includes a person other than an Owner who, alone or with others,
operates, manages, supervises, runs or directs a business on an ongoing basis
or from time to time, or who exercises control over a business on behalf of an
Owner and shall include a driver;

“Owner” means a person who owns, keeps or leases a Mobile Food Service
Vehicle and does not include an Operator;

“Roadway” means that part of the Highway that is improved, designed or
ordinarily used for vehicular traffic, but does not include the shoulder;

“Township” means the Corporation of the Township of Puslinch or the land
within the geographic limit of the Corporation of the Township of Puslinch as the
context requires;

GENERAL REGULATIONS AND PROHIBITIONS

(1)  No person shall own or operate a Mobile Food Service Vehicle in the
Township unless he has been issued a current valid Licence.



(@)

©)

(5)

(6)

The issuing of a Licence pursuant to this By-law shall not relieve any
person from the necessity of acquiring any other licence, permit or approval
required for such activity by any governmental or public authority.

No person shall own or operate a Mobile Food Service Vehicle except from
lands designated as Commercial, Industrial, Institutional or Open Space.

No person shall alter a Licence or permit the alteration of a Licence.

Every person to whom a Licence is issued under this By-law shall comply
with the conditions of the Licence.

No person shall operate a Mobile Food Service Vehicle:

(a)
(b)
(c)

(e)
(f)
(9)

(h)

(i)

()

(k)

on a County Road within the Township;
on a Collector Road within the Township;
on Township lands without written permission from the Township;

on private property without written permission from the property
owner and in compliance with applicable zoning by-law;

within thirty (30) metres of an intersection;
within ten (10) metres of an existing restaurant;

within ten (10) metres of an existing licensed Mobile Food Service
Vehicle;

within one hundred (100) metres of any public or private school
property during the hours of 8:00 a.m. and 5:00 p.m. on a school day;

at a specific location within two (2) hours of a previous attendance at
that same location;

between the hours of 10:00 p.m. one day and 8:00 a.m. the following
day;

ring bells or chimes or make any other recognizable sounds at any
one location for more than twenty (20) seconds.



3.

APPLICATION REQUIREMENTS - OPERATOR’S LICENCE
(1) An Applicant for an Operator’s Licence shall submit the following:

(a) a complete application to the Township in the form provided by the
Township;

(b) an original copy of a police criminal record search of the Applicant issued
within the previous sixty (60) days of the date of the application;

(c) two (2) copies of a current passport quality photograph of the Applicant;

(d) a letter from an Owner licensed under this By-law indicating that he
intends to employ the Operator, once licensed;

(e) a valid Class “G” driver’s licence issued by the Province of Ontario, which
is in good standing according to the records of the Ministry of

Transportation; and

(f) an original current driver’s abstract from the Ministry of Transportation,
dated within sixty (60) days of the date of the application; and

(g) the required Licence fee in accordance with the Township’s Fee By-law.

APPLICATION REQUIREMENTS — OWNER'’S LICENCE
(1)  An Applicant for an Owner’s Licence shall submit the following:

(a) a complete application to the Township in the form provided by the
Township;

(b) an original copy of a police criminal record search of the Applicant; or of a
partnership Applicant, directors or officers of a corporate Applicant, issued
within the previous sixty (60) days of the date of the application;

(c) a copy of his business documents, including incorporation and business
registration;



(d) a valid Class “G” driver’s licence issued by the Province of Ontario, which
is in good standing according to the records of the Ministry of
Transportation;

(e) proof of current valid ownership of the Motor Vehicle to be plated and in
the case of a leased Motor Vehicle, the owner shall provide an original
copy of a lease agreement between himself and the vehicle’s owner;

(f) a safety standards certificate of mechanical fitness issued under the
Highway Traffic Act dated within sixty (60) days of the date the Motor
Vehicle is produced for inspection;

(g9) where applicable, a signed approval from a certified propane contractor
attesting to the fact that equipment in the Motor Vehicle fuelled by propane
or natural gas has been inspected and conforms to the Propane Code
adopted under the Technical Standards and Safety Act, 2000, as
amended,

(h) proof of current Commercial General Liability Insurance in a minimum
amount of no less than two (2) million dollars ($2,000,000.00) for the term
of the Licence with an endorsement that notice in writing at least fifteen
(15) days prior to cancellation, expiration, or variation thereof will be given
to the Township by the insurance underwriter;

(i) in the case, where the Township has granted permission for the use of
Township lands, submit proof of current Commercial General Liability
Insurance in @ minimum amount of no less than two (2) million dollars
($2,000,000.00) for the term of the Licence with an endorsement that
notice in writing at least fifteen (15) days prior to cancellation, expiration,
or variation thereof will be given to the Township by the insurance
underwriter and naming the Township as an additional insured; and

(j) proof of current Ontario Automobile Insurance in a minimum amount of no
less than two (2) million dollars ($2,000,000.00) for the term of the Licence
with an endorsement that notice in writing at least fifteen (15) days prior to
cancellation, expiration, or variation thereof will be given to the Township
by the insurance underwriter;

(k) written permission of the property owner, if applicable;
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() if applicable, a site plan drawn to approximate scale outlining the

following:

i) buildings;

i) significant ground features;

iii) parking areas;

iv) ingress and egress routes; and

V) the proposed location of the Mobile Food Service Vehicle

(m) any other documents as may be required to substantiate compliance with
any other legislation to the satisfaction of the Township; and

(n) the required Licence fee in accordance with the Township’s Fee By-law.
(2)  Theissuing of an owner’s Licence shall be subject to:

(a) the vehicle passing an inspection conducted by an Officer; and

(b) written approval from the Wellington Guelph Dufferin Health
APPLICATION REQUIREMENTS - MOBILE BARBECUE FACILITY

(1) An Applicant for an Owner’s Licence for a Mobile Barbecue Facility shall
submit those items listed under Section 4(1) (a), (b), (c), (h), (i), (k), (1), (m)
and (n) of this By-law.

OPERATOR DUTIES AND RESPONSIBILITIES
(1) An Operator shall:

(a) be civil and behave in a courteous manner;

(b) keep the interior of the Mobile Food Service Vehicle clean and in good
repair;

(c) ensure all equipment used for dispensing consumable products are kept
in a clean and sanitary condition;

(d) ensure that all containers, dispensers, storage equipment, utensil
washing and hand washing facilities, as applicable and necessary for food
safety are approved by Wellington Guelph Dufferin Health;

(e) only operate a Mobile Food Service Vehicle for which a current valid
Licence has been issued;
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(f) only use single service disposable cups, plates, forks, spoons serviettes
which are individually wrapped or provided in dispensers approved by
Wellington Guelph Dufferin Health;

(g) clean up any debris, refuse or garbage resulting from the operation of the
Mobile Food Service Vehicle in the immediate vicinity of the serving
location for the Mobile Food Service Vehicle;

(h) make a complete safety tour around the Mobile Food Service Vehicle
prior to departing from any stop made for the purpose of selling
consumable products;

(i) refuse to serve any customer standing on a Roadway;,

(j) wear clean clothes, be clean and neat in appearance, and have clean
hands;

(k) not have or provide a seating area.

OWNER DUTIES AND RESPONSIBILITIES

(1) No Owner shall permit or allow any person to operate a Mobile Food Service
Vehicle without a current valid Operator’s Licence.

(2) An Owner shall equip and maintain a Mobile Food Service Vehicle with:

(a) a metal refuse container with a self-closing lid which shall be kept at all
times in a clean and sanitary condition and emptied at least once daily; or

(b) a disposable litter container which shall be replaced daily, and such
containers shall be used for the disposal of all refuse; and

(c) a multi-purpose dry chemical fire extinguisher with a minimum rating of
2A10BC, if the Mobile Food Service Vehicle contains equipment fuelled
by propane or natural gas;

(d) black letters on a yellow background the words “Watch for Children” in
letters at least fifteen (15) centimetres in height, conspicuously displayed
on the rear of the Mobile Food Service Vehicle, where the Mobile Food
Service Vehicle is travelling from location to location.

TERM OF LICENCE
(1) A Licence is valid until it expires or it is revoked or suspended.

(2)  All Licences issued under this By-law will expire March 30" of each year.
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9. CALCULATION OF FEE

(1) When an initial application for a Licence for a new business is received during
the Licence term,

(a) a pro-rated fee may be calculated for every month remaining in the term of
the Licence until the expiry date but a minimum payment of one quarter of the
annual fee shall apply;

(b) a part of a month shall count as a full month; and

(c) every Licence renewed thereafter shall be subject to the full annual fees as
prescribed in the Township’s Fee By-law.

10. NOTIFICATION OF CHANGE

(1) A Licensee shall notify the Licence Issuer within seven (7) days of any change of
name, address or any other information related to the Licence.

(2) Where the Licensee is a corporation, the Licensee shall notify the Licence Issuer
of any change in the names and addresses of officers and directors, the location
of the corporate head office, and the name under which the business operates
within seven (7) days of the change, and if necessary, the Licence shall be
returned immediately to the Licence Issuer for amendment.

11. LICENCE NON-TRANSFERABLE

(1) A Licence issued by the Township is not transferable and the fee in non-
refundable.

(2) No person shall use, or attempt to use either a fraudulent Licence or a Licence
issued to another person under this By-law.

(3) Every Licence shall remain at all times the property of the Township and no
person shall enjoy a vested right in any Licence or the continuance of any
Licence.

12. POSTING OF LICENCE

(1) A Licensee shall post its Licence pursuant to this By-law in a conspicuous place
clearly visible to the public.
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13. RESPONSIBILITY OF LICENSEE

(1) No Licensee shall advertise or promote or carry on business under any name
other than the name endorsed upon the Licence issued by the Township.

14. ADMINISTRATIVE SUSPENSIONS

(1) An administrative suspension of a Licence without a hearing may be imposed for
up to fourteen (14) days if the Licence Issuer is satisfied that the continuation of
the business poses an immediate danger to the health or safety of any person or
to any property.

(2) Before any administrative suspension is imposed, the Licence Issuer shall
provide written notice to the Licensee by personal delivery or registered mail of:

a. the reason(s) for the suspension;
b. the proposed start date of the suspension; and
c. the proposed length of time of the suspension; and

shall provide the Licensee with an opportunity to respond to the notice of
suspension in writing to the Licence Issuer within three (3) business days of the
service of the notice.

(3) Such written notice shall be deemed to have been served on the seventh 7™
day after the day of mailing or on the date of personal delivery.

(4) A Licence Issuer may impose conditions on the administrative suspension as the
Licence Issuer considers appropriate.

(5) The Licence Issuer shall reinstate a Licence which has been suspended upon
satisfactory proof that the requirements stated in the written notice of the
administrative suspension have been met.

15. GROUNDS FOR REFUSAL OF LICENCE

(1) A Licence or Licence renewal may be refused, suspended or revoked on one or
more of the following grounds:

(a) the past or present conduct of any person, including the officers, directors,
employees or agents of a corporation which affords reasonable cause to
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16.

believe that the person will not carry on or engage in the business in respect
of which the application is made in accordance with the law or with honesty
and integrity;

(b) the Applicant or Licensee has past breaches of any law and any outstanding
fines imposed by a court for the contravention of any provision of this By-law
or any other municipal by-law or Provincial or Federal Statute associated with
the carrying on of such a business;

(c) the issuing of a Licence would be contrary to the public interest with respect
to health and safety, consumer protection, or nuisance control;

(d) the financial positions or history of the Applicant or Licensee affords
reasonable grounds to believe that the business will not be carried on in a
financially responsible manner,;

(e) there are reasonable grounds to believe that an application or other
documents provided to the Township by or on behalf of the Applicant or
Licensee contain a false statement, incorrect, incompiete, or misleading
information;

(f) the Applicant or Licensee is carrying on or engaging in activities that are, or
will be, if the Applicant or Licensee is licensed, in contravention of this By-law,

or any other applicable law;

(g) the equipment or other personal property used in connection with the carrying
on of or engaging in the business licensed under this By-law is dangerous, or
unsafe; or

(h) the Applicant or Licensee has not paid the required Licence fee.

RIGHT TO A HEARING

(1) Before a Licence is refused, revoked, suspended, cancelled, or issued with

conditions other than an administrative suspension, written notice shall be given
to the Applicant or Licensee that a recommendation is to be made to Council with
respect to the Licence application or the Licence.

(2) The Licence Issuer shall serve notice upon the Applicant or Licensee by personal

delivery or by registered mail to the Applicant’s or Licensee’s last known address
filed with the Licence Issuer and shall:
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(a) contain sufficient information to specify the nature of, or reason for, any
recommendation;

(b) inform the Applicant or Licensee of his entitlement to a hearing before Council
if a request in writing for a hearing is returned to the Licence Issuer within
fifteen (15) days after the date of service of the notice;

(c) inform the Applicant or Licensee that if no written request is received, Council
may proceed and make any decision with respect to the Licence in the
absence of the Applicant or Licensee; and

(d) be deemed to have been served on the seventh (7™ day after the day of the
mailing or on the date of personal delivery.

(3) On receipt of a written request for a hearing from an Applicant or Licensee, the
Township shall schedule:

(a) a hearing before Council; and

(b) shall give the Applicant or Licensee notice of hearing at least twenty (20) days
prior to the hearing date.

17. HEARING

(1) The provisions of the Statutory Powers Procedure Act, R.S.0. 1990, c. S. 22, as
amended, shall apply to all hearings conducted under this By-law.

(2) When an Applicant or Licensee who has been given written notice of the hearing
does not attend at the appointed time and place, Council may proceed with the
hearing in his absence, and the person shall not be entitled to any further notice
of the proceedings.

(3) The Licence Issuer shall send written notice of the decision of Council by

registered mail or by personal delivery to the Applicant or Licensee within five (5)
days of such decision.

(4) Council may impose conditions as a requirement of continuing to hold a Licence
at any time during the term of the Licence.

(5) When Council has revoked, suspended, or cancelled a Licence, the Licensee
shall return the Licence to the Licence Issuer within two (2) days of service of the
notice of the decision of Council.
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(6) No person whose Licence has been revoked or suspended shall refuse to deliver
the Licence to the Licence Issuer.

(7) No person whose Licence has been revoked or suspended shall in any way
obstruct or prevent the Licence Issuer or Officer from receiving or taking the
Licence.

(8) An Officer may enter upon the business premises of the Licensee for the purpose
of receiving, taking or removing the said Licence.

(9) An Applicant or Licensee whose Licence has been refused or revoked, shall not
be entitled to make a new application for a similar type of Licence for a period of
at least twelve (12) months from the date of the refusal or revocation.

18. POWERS OF ENTRY

(1) In order to assess and determine compliance with the provisions of this By-law,
including the determination of an unlicensed business, an Officer may at any
reasonable time enter and inspect any premises used for the business, and the
equipment, vehicles, records, documents and other personal property used or
kept for hire in the carrying on of the business, and may remove documents or
things that are relevant to the Licensed business for the purpose of making
copies or extracts. An Officer shall return such documents within twenty-four
(24) hours of removal.

(2) No person shall construct or equip any premises used for a business Licensed
under this By-law so as to hinder the enforcement of this By-law.

(3) No person shall hinder or obstruct, or attempt to hinder or obstruct, any Officer or
person exercising a power or performing a duty under this By-law.

19. ENFORCEMENT AND PENALTY PROVISIONS
(1) The enforcement of this By-law shall be conducted by an Officer.
(2) No person shall hinder or obstruct an Officer in the enforcement of this By-law.
(3) Any person who is alleged to have contravened any section of this By-law shall

identify themselves to an Officer upon request, failure to do so shall be deemed
to have hindered or obstructed an Officer in the execution of his duties.
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20.

21.

(4) An Officer may enter on land at any reasonable time for the purpose of carrying
out an inspection to determine whether or not the By-law is complied with.

(5) Every person shall comply with the terms and conditions of a Licence.

(6) Every person who contravenes any provision of this By-law is guilty of an
offence.

(7) Every director or officer of a corporation who knowingly concurs in the
contravention of any provision of this By-law by the corporation is guilty of an
offence.

(8) A person who is convicted of an offence is liable:

(a) on a first offence, to a fine of not less than $150.00 and to a fine of not
more than $50,000.00; and

(b) on a second offence and each subsequent offence, to a fine of not less
than $500.00 and a fine of not more than $100,000.00.

SEVERABILITY

(1) Should any section, clause or provision of this By-law be declared by a court of
competent jurisdiction to be invalid, the same shall not affect the validity of this
By-law as a whole or any part thereof, other than the part, which is declared
invalid.

SINGULAR AND PLURAL USE
(1) In this By-law, unless the context otherwise requires words importing the

singular shall include the plural and use of the masculine shall include the
feminine, where applicable.

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS XXX DAY
OF XXXXXX, 2014.

Dennis Lever, Mayor

Karen Landry, CAO/Clerk
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Schediele 16" £3(b)

REPORT PD-2013-007

TO: Mayor and Members of Council

FROM: Jasmine Branton, Zoning Officer
Karen M. Landry, CAO/Clerk

SUBJECT: Mobile Food Service Vehicle Licensing
File No. CO1LIC

RECOMMENDATIONS

That Report PD-2013-007 regarding the licensing of Mobile Food Service Vehicles be
received; and

That Council directs staff to proceed with holding a Public Meeting on November 13,
2013 at 6:00 p.m. in the Council Chambers at the Municipal Complex; and

That staff advise any stakeholders and agencies that may have an interest in this matter
of the Public Meeting.

DISCUSSION

Purpose

The purpose of this Report is to obtain direction from Council to proceed with holding a
Public Meeting to obtain input from the public on the proposed By-law that establishes a
licensing system for mobile food service vehicles (“MFSV").

Background

Recently, the Township has received inquiries with regard to the requirements and
licensing of Mobile Food Service Vehicles also known as food trucks, trailers and ice
cream carts.

At the June 19, 2013 Council Meeting, resolution 2013-107 was passed directing staff to
research and report back to Council in September 2013 on establishing a licensing
system for mobile food service vehicles.



By-law Requirements

Outlined below is a summary of the application and licensing requirements:

Application — Operator

a complete application to the Township in the form provided by the Township;
an original copy of a police criminal record search of the Applicant issued within
the previous sixty (60) days of the date of the application;

two (2) copies of a current passport quality photograph of the Applicant;

a letter from an Owner licensed under this By-law indicating that he intends to
employ the Operator, once licensed;

a valid Class “G” driver’s licence issued by the Province of Ontario, which is in
good standing according to the records of the Ministry of Transportation; and
an original current driver’'s abstract from the Ministry of Transportation, dated
within sixty (60) days of the date of the application; and

the required Licence fee in accordance with the Township’s Fee By-law.

Application — Owner

a complete application to the Township in the form provided by the Township;
an original copy of a police criminal record search of the Applicant; or of a
partnership Applicant, directors or officers of a corporate Applicant, issued within
the previous sixty (60) days of the date of the application;

a copy of his business documents, including incorporation and business
registration;

a valid Class “G” driver's licence issued by the Province of Ontario, which is in
good standing according to the records of the Ministry of Transportation;

proof of current valid ownership of the Motor Vehicle to be plated and in the case
of a leased Motor Vehicle, the owner shall provide an original copy of a lease
agreement between himself and the vehicle’s owner;

a safety standards certificate of mechanical fitness issued under the Highway
Traffic Act dated within sixty (60) days of the date the Motor Vehicle is produced
for inspection;

where applicable, a signed approval from a certified propane contractor attesting
to the fact that equipment in the Motor Vehicle fuelled by propane or natural gas
has been inspected and conforms to the Propane Code adopted under the
Technical Standards and Safety Act, 2000, as amended;



o proof of current Commercial General Liability Insurance in a minimum amount of
no less than two (2) million dollars ($2,000,000.00) for the term of the Licence with
an endorsement that notice in writing at least fifteen (15) days prior to cancellation,
expiration, or variation thereof will be given to the Township by the insurance
underwriter;

. in the case, where the Township has granted permission for the use of Township
lands, submit proof of current Commercial General Liability Insurance in a
minimum amount of no less than two (2) million dollars ($2,000,000.00) for the
term of the Licence with an endorsement that notice in writing at least fifteen (15)
days prior to cancellation, expiration, or variation thereof will be given to the
Township by the insurance underwriter and naming the Township as an additional
insured; and

° proof of current Ontario Automobile Insurance in a minimum amount of no less
than two (2) million dollars ($2,000,000.00) for the term of the Licence with an
endorsement that notice in writing at least fifteen (15) days prior to cancellation,
expiration, or variation thereof will be given to the Township by the insurance
underwriter,;

. written permission of the property owner, if applicable;

. if applicable, a site plan drawn to approximate scale outlining the following:

o buildings;

o significant ground features;

o parking areas;

o ingress and egress routes; and

o the proposed location of the Mobile Food Service Vehicle

° any other documents as may be required to substantiate compliance with any
other legislation to the satisfaction of the Township; and

o the required Licence fee in accordance with the Township’s Fee By-law.

The issuing of an Owner Licence is subject to:

o the vehicle passing an inspection conducted by an Officer; and
) written approval from the Wellington Guelph Dufferin Health

Duties and Responsibilities — Operator

° be civil and behave in a courteous manner;

e  keep the interior of the Mobile Food Service Vehicle clean and in good repair;

. ensure all equipment used for dispensing consumable products are kept in a clean
and sanitary condition;



ensure that all containers, dispensers, storage equipment, utensil washing and
hand washing facilities, as applicable and necessary for food safety are approved
by Wellington Guelph Dufferin Health;

only operate a Mobile Food Service Vehicle for which a current valid Licence has
been issued;

only use single service disposable cups, plates, forks, spoons serviettes which are
individually wrapped or provided in dispensers approved by Wellington Guelph
Dufferin Health;

clean up any debris, refuse or garbage resulting from the operation of the Mobile
Food Service Vehicle in the immediate vicinity of the serving location for the
Mobile Food Service Vehicle,

make a complete safety tour around the Mobile Food Service Vehicle prior to
departing from any stop made for the purpose of selling consumable products;
refuse to serve any customer standing on a Roadway;

wear clean clothes, be clean and neat in appearance, and have clean hands;

not have or provide a seating area.

Duties and Responsibilities - Owner

No Owner shall permit or allow any person to operate a Mobile Food Service

Vehicle without a current valid Operator’s Licence.

An Owner shall equip and maintain a Mobile Food Service Vehicle with:

o  ametal refuse container with a self-closing lid which shall be kept at all times
in a ciean and sanitary condition and emptied at ieast once daily; or

o  adisposable litter container which shall be replaced daily, and such
containers shall be used for the disposal of all refuse; and

o  amulti-purpose dry chemical fire extinguisher with a minimum rating of
2A10BC, if the Mobile Food Service Vehicle contains equipment fuelled by
propane or naturai gas;

o  black letters on a yellow background the words “Watch for Children” in letters
at least fifteen (15) centimetres in height, conspicuously displayed on the rear
of the Mobile Food Service Vehicle, where the Mobile Food Service Vehicle
is travelling from location to location.

General Regulations and Prohibitions

The general regulations and prohibitions are outlined on pages 2 and 3 of the draft by-

law.

Some include not operating:



» on a County Road within the Township;

» on a Collector Road within the Township;

» on Township lands without written permission from the Township;

= on private property without written permission from the property owner and in
compliance with applicable zoning by-law;

= within thirty (30) metres of an intersection;

= within ten (10) metres of an existing restaurant;

= within ten (10) metres of an existing licensed Mobile Food Service Vehicle;

= within one hundred (100) metres of any public or private school property during
the hours of 8:00 a.m. and 5:00 p.m. on a school day;

» at a specific location within two (2) hours of a previous attendance at that same
location;

» between the hours of 10:00 p.m. one day and 8:00 a.m. the following day;

= ring bells or chimes or make any other recognizable sounds at any one location
for more than twenty (20) seconds.

Administration of By-law

The draft By-law outlines the framework for the issuing of a licence and when necessary
the procedures to be followed for administrative suspensions, refusal and revocation of
a Licence in accordance with the Municipal Act.

Other Municipalities & Fees

Outlined on Schedule “A” to this Report is a summary of the various licensing
requirements for the City of Waterloo, City of Hamilton, City of Guelph and the Town of
Milton.

Financial Implications

The fees for obtaining a MFSV Licence will be included in the Township’s Fee By-law
which is reviewed on an annual basis.

It is recommended that the initial fees be established as follows:

Operator Licence - $100.00
Owner Licence - $200.00

to cover the costs of administering a licensing program which includes a review of the
application, the documents to be submitted as part of the application process and an
inspection.



Applicable Legislation and Requirements

The Municipal Act authorizes a Council of a municipality to pass by-laws respecting
business licensing, and to provide for a system of licences with respect to a business,
including any business wholly or partly carried on within the municipality even if the
business is being carried on from a location outside the municipality.

Attachment

Schedule “A” — Summary of other Municipal By-law Requirements
Schedule “B” - Draft Mobile Food Service Licensing By-law



Schedule ‘A’

Municipality Requirements Zoning Permitted Hours of Operation Other
Locations
Food truck operations
*Public Health approval *Commercial will NOT be permitted

*Propane inspection by certified

(C3, C4, C5, C10)

to operate:
* within 10 metres of

All owners and operators
are required to obtain a

gas pipe fitter (if applicable) *Retail Business an existing restaurant licence.
(CB) or within 10 metres of
*Independent Fire Safety an existing licensed
City of Certificate *Shopping Centre hot dog qart . 8:00 a.m. to 3:00 a.m. in
Waterloo - ) ol B oienal fRoegs locations other than City
*General Liability Insurance * in a manner that K F
(naming the City as additional *Universities (BI) interferes with the parks ees
insured) & Automobile Insurance normal use of a +8:00 a.m. to 11:00 p.m. in | 2012
By-law No. *Convenience sidewalk by City parks =
-Dimensions and weight of the Commercial (CC) pedestrians Annual - $2162
2012-056 food truck, not to exceed 2.6 » within 100 metres of | «Food Trucks will not be
metres in width, 13.4 metres in *Mixed Use any elementary or permitted to park overnight | Daily - $167
length and 4500 kg. in weight Empioyment (MXE) secondary school on public or private lands
* on private property and must
*A Plan for the containment and | *Mixed Use without the written leave any location after
disposal of gray water, grease Commercial (MXC) consent of the property | gperating hours 2013
and garbage in a owner
sanitary manner satisfactory to | *Mixed Use « in a residential area, Annual - $2215
the City of Waterloo Residential (MXR) except on the specific .
request and with the Daily - $171
description of food menu written permission of a
*Permission from property resident to provide
owner food to that resident
and guests at the
resident’s address.
a location log is kept
+a list of refreshments to be sold | for each day the food | swithin 20 metres The food service vehicle swaste receptacles,
service vehicle is along any abutting does not operate: placed upon arrival when
+spill containment plan operated in a road allowance, the food service
form satisfactory to within 6 metres of an * on a residential road vehicle stops to sell or
*location of where the vehicle the Issuer of intersection or more between 8 p.m. on one day | offer for sale refreshments
City of will be stored and parked when | Licences that than 15 minutes at any | and 8 a.m. on and removed

Hamilton

not in use

includes the following

one location on a

the next day; or

together with all waste




Schedule ‘A’

By-law No.
07-170

swritten proof from property

owner

«Liability insurance naming the
City as an additional insured and

vehicle insurance

*Public Health approval

information about
each location on
road allowance the
food service vehicle
stops to sell or offer
for sale
refreshments:

1. the street name;
2. the municipal
address of the
nearest property;

3. the nearest
intersection; and

4. the time the stop
began and ended:

residential local road,
or for more than 3
hours at any one
location on any other
road and with not less
than 250 metres
separating the
previous

location from the next
location

«on any other road between
1a.m. and 8 a.m.

collected in the waste
receptacles or
accumulated in the
surrounding area upon
leaving

Fee - $264 (additional
administrative fee of $60
for first time licensees)

Town of
Milton

By-law 111-
2004

*Vehicle safety certificate
*General liability insurance

*Propane safety certificate

*Fire department inspection

*Health inspection

*By-law enforcement inspection

*Criminal Record Check

*Approval from
Zoning Officer

«Commercial Zone
Industrial Zone

to works on
construction projects
in any zone

*No vehicle shall be
operated on Town
property or Regional
property for the
purpose of soliciting,
offering for sale or
selling food or
refreshments.

*No person shall sell
refreshments within
100 metres of the
entrance or exit to
any school grounds or
public parks, or within
15 meters of an
intersection or a

bus stop, or within 30
meters of any school
ground or public park.
No person

shall sell refreshments
within 1 meter of any
driveway, or 6 meters
of any

entranceway, or exit

n/a

In the case where the
operator does not own the
vehicle to which a License
application is made, the
application shall be a joint
application by both the
owner and the operator of
the CRV.

Fee

$185 - $425




Schedule ‘A’

Site Plan approved by City . *Supply refuse
*Permitted at container 30min per location Application:
. *Approval from property owner | Commercial & *Not operated at any

City of Industrlal time: on any Highway; $148
Guelph Inspections required: Public establishments, within 22.86 metres :

Health, Fire Prevention, By-law EORSUEEEONSISISS (75 feet) of any corner INSRECHCR:

compliance & enforcement of any intersection, $176

within 15.24 metres

(50 feet) from the
nearest edge of the
Traveled Portion of the

Road Allowance, $222
or when such Chip
Wagon occupies an
area greater than
37.16 square metres
(400 square feet)

Renewal:




THE CORPORATION OF THE
TOWNSHIP OF PUSLINCH

BY-LAW NUMBER 2013 -XXX

A by-law to licence, regulate and govern Mobile Food Service
Vehicles within the Township of Puslinch.

WHEREAS the Municipal Act, S.0. 2001, c. 25, as amended, authorizes a Council of a
municipality, to pass by-laws respecting business licensing, and to provide for a system
of licences with respect to a business, including any business wholly or partly carried on
within the municipality even if the business is being carried on from a location outside
the municipality;

AND WHEREAS pursuant to this authority the Council of the Corporation of the
Township of Puslinch deems it necessary and expedient to enact a by-law in this

regard,

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWNSHIP OF
PUSLINCH ENACTS AS FOLLOWS:

1. DEFINITIONS
For the purpose of this By-law:
“Applicant” means a person applying for a Licence under this By-law;
“Collector Road” means a Highway under the jurisdiction of the Township that
serves low to moderate volumes of short distance traffic between local and arterial
Highways and provides individual property access with some limitations;
“Highway” includes a common and public highway, street, avenue, parkway,
driveway, square, place, bridge, viaduct or trestle, any part of which is intended for
or used by the general public for the passage of vehicles and includes the area

between the lateral property lines thereof;

“|ce Cream Cart” means a non-motorized vehicle and is exclusively used for the
sale of pre-packaged frozen products;

“Licence Issuer” means a person or person(s) appointed by by-law to issue a
Licence;

“Ljcence” means a licence issued by the Licence Issuer pursuant to this By-law;
“Licensee” means the holder of a Licence;

“Mobile Food Service Vehicle” means a Motor Vehicle that moves from place to
place and from which food or refreshments are sold or offered for sale to the public

and includes an Ice Cream Cart and includes a trailer;

“Motor Vehicle” means a motor vehicle as defined under the Highway Traffic Act;

Schedods
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“Officer” means a police officer, municipal law enforcement officer or other
person appointed by by-law to enforce the provisions of this By-law;

“Operator” includes a person other than an Owner who, alone or with others,
operates, manages, supervises, runs or directs a business on an ongoing basis or
from time to time, or who exercises control over a business on behalf of an Owner
and shall include a driver;

“Owner” means a person who owns, keeps or leases a Mobile Food Service
Vehicle and does not include an Operator;

“Roadway” means that part of the Highway that is improved, designed or
ordinarily used for vehicular traffic, but does not include the shoulder,

“Township” means the Corporation of the Township of Pgs!inch or the land within
the geographic limit of the Corporation of the Township: 6f Puslinch as the context
requires;

GENERAL REGULATIONS AND PROHIBITIONS

(1) No person shall own or operate a Mbbfle Food Service Veh\\i;c‘fié;ig the
Township unless he has been issugd a current valid Licence.

(2) The issuing of a Licence pursuant to this By-law shall not relieve any person
from the necessity of acqunrlng any other licence, permit or approval required

for such activity by any governmental or publlc authority.

(3) No person shall-own or operate a Moblte Food Ser\nce Vehicle except from
lands deS|gnated as' Commerr;[al Industnal Institutional or Open Space.

(4) No persbnashall alter:a‘:;Licence or\permit the alteration of a Licence.

(5. k;\Ef‘\leliM;pgrson to.whom a Licence'is issued under this By-law shall comply
- with the conditions.of the Licence.

(6)5 No person sha‘lkl:\operate«é Mobile Food Service Vehicle:

(@) . on a County Road within the Township;

(b) on:a Collector Road within the Township;
(c) on Township lands without written permission from the Township;
(d) on private property without written permission from the property

owner and in compliance with applicable zoning by-iaw;
(e) within thirty (30) metres of an intersection;
(f) within ten (10) metres of an existing restaurant,

(9) within ten (10) metres of an existing licensed Mobile Food Service
Vehicle;



within one hundred (100) metres of any public or private school
property during the hours of 8:00 a.m. and 5:00 p.m. on a school day;

at a specific location within two (2) hours of a previous attendance at
that same location;

between the hours of 10:00 p.m. one day and 8:00 a.m. the following
day;

ring bells or chimes or make any other recognizable sounds at any
one location for more than twenty (20) seconds.

3. APPLICATION REQUIREMENTS — OPERATOR’S LICENCE

(1) An Applicant for an Operator’s Licence shall submit:the following:

(a)

(b)

(©

(@

a complete application to the Townshlp in the form prowded by the
Township;

an original copy of a police crirhihal record search of thé"Applicant
issued within the previous S|xty (60) days of the date of the: application;

two (2) copies of a current passport_. uallty photograph of the Applicant;

a letter from an Owner licensed.under thls By-law indicating that he
intends to employ the Operator, once licensed;

a valid Class "G’ driver's licence issued by the Province of Ontario,
which is in good standing according to the records of the Ministry of

Transportation; and

an original-current driver's abstract from the Ministry of Transportation,
dateil W|th|h\S|xty (60) days of the date of the application; and

the reqU|red Licence fee in accordance with the Township’s Fee By-law.

4. APPLICATION AR,EVQUIREMENTS — OWNER’S LICENCE

(1) An Applicant for an Owner’s Licence shall submit the following:

(@)

(b)

(©)

a complete application to the Township in the form provided by the
Township;

an original copy of a police criminal record search of the Applicant; or of
a partnership Applicant, directors or officers of a corporate Applicant,
issued within the previous sixty (60) days of the date of the application;

a copy of his business documents, including incorporation and business
registration;



@

(k)

(m)

(n)

a valid Class "G’ driver's licence issued by the Province of Ontario,
which is in good standing according to the records of the Ministry of
Transportation,;

proof of current valid ownership of the Motor Vehicle to be plated and in
the case of a leased Motor Vehicle, the owner shall provide an original
copy of a lease agreement between himself and the vehicle’s owner;

a safety standards certificate of mechanical fitness issued under the
Highway Traffic Act dated within sixty (60) days of the date the Motor
Vehicle is produced for inspection;

where applicable, a signed approval from a certified propane contractor
attesting to the fact that equipment in the Motor Vehicle fuelled by
propane or natural gas has been inspected and conforms to the
Propane Code adopted under the Technical Standards and Safety Act,
2000, as amended;

proof of current Commercial General:Liability In§ufé‘nce in a minimum
amount of no less than two (2) million dollars ($2,000:000.00) for the
term of the Licence with an endorsement that notice in'writing at least
fifteen (15) days prior to cancellation, expiration, or variation thereof will
be given to the Township by the{jnsuranée“'underwriter;

in the case, where the Township has‘granted permission for the use of
Township lands, submit proof of current Commercial General Liability
Insurance in a minimum amount of no less than two (2) million dollars
($2,000,000.00) for the term of the Licence with an endorsement that
notice in writing at least fifteen (15) days prior to cancellation,
expiration, or variation thereof will be given to the Township by the
insurance underwriter and naming the Township as an additional
insured; and

proof.of current Ontario Automobile Insurance in a minimum amount of
no less than two'(2) million dollars ($2,000,000.00) for the term of the
Licence with an eridorsement that notice in writing at least fifteen (15)
days prior to cancellation, expiration, or variation thereof will be given to
the Township by the insurance underwriter;

written permission of the property owner, if applicable;

if applicable, a site plan drawn to approximate scale outlining the
following:

i) buildings;

i) significant ground features;

iii) parking areas;

iv) ingress and egress routes; and

V) the proposed location of the Mobile Food Service Vehicle

any other documents as may be required to substantiate compliance
with any other legislation to the satisfaction of the Township; and

the required Licence fee in accordance with the Township’s Fee By-law.

4



(2) The issuing of an owner’s Licence shall be subject to:

(a) the vehicle passing an inspection conducted by an Officer; and

(b) written approval from the Wellington Guelph Dufferin Health

5. OPERATOR DUTIES AND RESPONSIBILITIES

(M

An Operator shall:

(a) be civil and behave in a courteous manner;

(b) keep the interior of the Mobile Food Service Vehicle clean and in good
repair;

(c) ensure all equipment used for dispensing consumable products are kept
in a clean and sanitary condition;

(d) ensure that all containers, dispensers, storage equipment, utensil
washing and hand washing facilities, as applicable ; -and necessary for
food safety are approved by Welllngton Guelph Dufferm Health;

(e) only operate a Mobile Food Serwce Vehlcle for which a current valid
Licence has been issued;

(f) only use single service disposable cups, plates forks, spoons serviettes
which are individually wrapped or provided in dispensers approved by
Wellington Guelph Dufferin Health;

(g) clean up any debris, refuse or garbage resulting from the operation of
the Mobile Food Service Vehicle in the immediate vicinity of the serving
location for the Mobile Food Service Vehicle,

(h) make a complete safety tour around the Mobile Food Service Vehicle
prior to departing from any stop made for the purpose of selling
consumable products;

() refuse to serve any customer standing on a Roadway;

() wear clean clothes, be clean and neat in appearance, and have clean
hands;

(k) not have or provide a seating area.

6. OWNER DUTIES AND RESPONSIBILITIES

(1)

()

No Owner shall permit or allow any person to operate a Mobile Food Service
Vehicle without a current valid Operator’s Licence.

An Owner shall equip and maintain a Mobile Food Service Vehicle with:

(a) a metal refuse container with a self-closing lid which shall be kept at all
times in a clean and sanitary condition and emptied at least once daily;
or

(b) adisposable litter container which shall be replaced daily, and such
containers shall be used for the disposal of all refuse; and

(c) a multi-purpose dry chemical fire extinguisher with a minimum rating of
2A10BC, if the Mobile Food Service Vehicle contains equipment fuelled
by propane or natural gas;

(d) black letters on a yellow background the words “Watch for Children” in
letters at least fifteen (15) centimetres in height, conspicuously



10.

1.

displayed on the rear of the Mobile Food Service Vehicle, where the
Mobile Food Service Vehicle is travelling from location to location.

TERM OF LICENCE
(1) A Licence is valid until it expires or it is revoked or suspended.

(2) All Licences issued under this By-law will expire March 30™ of each year.

CALCULATION OF FEE

(1) When an initial application for a Licence for a new business is received
during the Licence term,

(a) a pro-rated fee may be calculated for every_,,m‘j)_hth remaining in the term

of the Licence until the expiry date but a minimum payment of one
quarter of the annual fee shall apply;

(b) a part of a month shall count as afulI month; and

(c) every Licence renewed thefééﬁg[ shall b;eiSUbject to the full annual fees
as prescribed in the Township’s-Fee By-law.

NOTIFICATION OF CHANGEA \

(1) A Licensee shall notify the Licence Issuer within seven (7) days of any
change of name; address or any other information related to the Licence.

(2) Where the Licensee is a corporation, the Licensee shall notify the Licence
Issuer of any change in the names and addresses of officers and directors,
the location of the corporate head office, and the name under which the

business operates within seven (7) days of the change, and if necessary, the

Licence shall be returned immediately to the Licence Issuer for amendment.
LICENCE NON-TRANSFERABLE

(1) A Licence issued by the Township is not transferable and the fee in non-
refundable.

(2) No person shall use, or attempt to use either a fraudulent Licence or a
Licence issued to another person under this By-law.

(3) Every Licence shall remain at all times the property of the Township and no
person shall enjoy a vested right in any Licence or the continuance of any
Licence.

POSTING OF LICENCE

(1) A Licensee shall post its Licence pursuant to this By-law in a conspicuous
place clearly visible to the public.



12. RESPONSIBILITY OF LICENSEE

(1) No Licensee shall advertise or promote or carry on business under any name
other than the name endorsed upon the Licence issued by the Township.

13. ADMINISTRATIVE SUSPENSIONS

(1) An administrative suspension of a Licence without a hearing may be imposed
for up to fourteen (14) days if the Licence Issuer is satisfied that the
continuation of the business poses an immediate danger to the health or
safety of any person or to any property.

(2) Before any administrative suspension is imposed, the Licence Issuer shall
provide written notice to the Licensee by personal delivery or registered mail
of:

(a) the reason(s) for the suspension;
(b) the proposed start date of the suspension; and
(c) the proposed length of time of the suspension; and

shall provide the Licensee with an‘opportunity to respond to the notice of
suspension in writing to the Licence Issuer within three (3) business days of
the service of the notice. gy

(3) Such written notice shall be ;Qee'medeto have been served on the seventh
(7") day after the day of mailing or on:the date of personal delivery.

(4) A Licence Issuer may-impose C@dﬁions on the administrative suspension as
the Licence Issuer colnsiders appropriate.

(5) The Licence Issuer shall reinstate.a Licence which has been suspended
_upon satisfactory proof that the requirements stated in the written notice of
“the administrative suspension have been met.

14. GROUNDS FOR REFUSAL OF LICENCE

1 A Licence or Licence renewal may be refused, suspended or revoked on one
or more of the following grounds:

(a) the past or present conduct of any person, including the officers,
directors, employees or agents of a corporation which affords
reasonable cause to believe that the person will not carry on or engage
in the business in respect of which the application is made in
accordance with the law or with honesty and integrity;

(b) the Applicant or Licensee has past breaches of any law and any
outstanding fines imposed by a court for the contravention of any
provision of this By-law or any other municipal by-law or Provincial or
Federal Statute associated with the carrying on of such a business;

(c) the issuing of a Licence would be contrary to the public interest with
respect to health and safety, consumer protection, or nuisance control;



(d) the financial positions or history of the Applicant or Licensee affords
reasonable grounds to believe that the business will not be carried on in
a financially responsible manner;

(e) there are reasonable grounds to believe that an application or other
documents provided to the Township by or on behalf of the Applicant or
Licensee contain a false statement, incorrect, incomplete, or misleading
information;

(f) the Applicant or Licensee is carrying on or engaging in activities that
are, or will be, if the Applicant or Licensee is licensed, in contravention
of this By-law, or any other applicable law;

(9) the equipment or other personal property used in connection with the
carrying on of or engaging in the business licensed under this By-law is

dangerous, or unsafe; or

(h) the Applicant or Licensee has not paid the required Licence fee.

15. RIGHT TO A HEARING

(1)

@)

Before a Licence is refused, revoked, suspended, cancelled, or issued with
conditions other than an administrative suspension, written notice shall be

given to the Applicant or Licensee that a recommendation is to be made to
Council with respect to the Licence application or the Licence.

The Licence Issuer shall serve notice 'upon the Applicant or Licensee by
personal delivery or by registered mail to the Applicant’s or Licensee’s last
known address filed with the Licence Issuer and shall:

(@) contain sufficienttihformatioﬁ"ff) specify the nature of, or reason for, any
recommendation;

(bj inform:"\che Aﬁpliqant or Licensee of his entitlement to a hearing before
Council if-a request in writing for a hearing is returned to the Licence
Issuer within fifteen: (15) days after the date of service of the notice;

(c‘)\i‘ :inform the'Apricant or Licensee that if no written request is received,
may proceed and make any decision with respect to the
Licenceé'in the absence of the Applicant or Licensee; and

(d) be deemed to have been served on the seventh (7™") day after the day
of the mailing or on the date of personal delivery.

On receipt of a written request for a hearing from an Applicant or Licensee,
the Township shall schedule:

(a) a hearing before Council; and
(b) shall give the Applicant or Licensee notice of hearing at least twenty
(20) days prior to the hearing date.



16. HEARING

17.

(1)

)

The provisions of the Statutory Powers Procedure Act, R.8.0. 1990, c. 8. 22,
as amended, shall apply to all hearings conducted under this By-law.

When an Applicant or Licensee who has been given written notice of the
hearing does not attend at the appointed time and place, Council may
proceed with the hearing in his absence, and the person shall not be entitled
to any further notice of the proceedings.

The Licence Issuer shall send written notice of the decision of Council by
registered mail or by personal delivery to the Applicant or Licensee within five
(5) days of such decision.

Council may impose conditions as a requirement of continuing to hold a
Licence at any time during the term of the Licence.

When Council has revoked, suspended, or c_ancelled a Licence, the Licensee
shall return the Licence to the Licence Issuer within two' (2) days of service of
the notice of the decision of Council.

No person whose Licence has been revoked or:suspended shall:refuse to
deliver the Licence to the Licence Issuer. ;

No person whose Licence:has been revoked: or suspended shall in any way
obstruct or prevent the Licence“is‘sLJer}gr Officerfrom receiving or taking the

Licence.

An Officer may enter upon the bAu\s‘I'ness premiéés of the Licensee for the
purpose of receiving, taking or removing the said Licence.

An Applicant or Liqenée"e’ whose Licence has been refused or revoked, shall

not.be-entitled to make a new épblibation for a similar type of Licence for a

period of at least twelve (12) months from the date of the refusal or
revocation.

POWERS OF ENTRY

(1

(2)

()

In order to assess and determine compliance with the provisions of this By-
law, including the determination of an unlicensed business, an Officer may at
any reasonable time enter and inspect any premises used for the business,
and the equipment, vehicles, records, documents and other personal
property used or kept for hire in the carrying on of the business, and may
remove documents or things that are relevant to the Licensed business for
the purpose of making copies or extracts. An Officer shall return such
documents within twenty-four (24) hours of removal.

No person shall construct or equip any premises used for a business
Licensed under this By-law so as to hinder the enforcement of this By-law.

No person shall hinder or obstruct, or attempt to hinder or obstruct, any
Officer or person exercising a power or performing a duty under this By-law.



18. ENFORCEMENT AND PENALTY PROVISIONS

(1)
)

(3)

(6)

(7)

The enforcement of this By-law shall be conducted by an Officer,

No person shall hinder or obstruct an Officer in the enforcement of this By-
law.

Any person who is alleged to have contravened any section of this By-law
shall identify themselves to an Officer upon request, failure to do so shall be
deemed to have hindered or obstructed an Officer in the execution of his
duties.

An Officer may enter on land at any reasonable time for the purpose of
carrying out an inspection to determine whether or not the By-law is complied
with.

Every person shall comply with the terms and cdn:’c']‘\iiions of a Licence.

Every person who contravenes any proyisioﬁ of this I\B\‘Véi‘aw is guilty of an
offence.

Every director or officer of a corporatlon who knowingly concursinithe
contravention of any provision of this: By -law.by.the corporation is guilty of an
offence.

A person who is convicted;{of aAri‘i“deence is Ilable .

(a) on afirst.offence, to a i of ndfffi'es'\s‘ffﬁan\$150.00 and to a fine of not
more: than $50, 000 00; an¢

(b) on-asecond offenbe and eadh subsequent offence, to a fine of not less
than $500 OQ and a. flne of not more than $100,000.00.

19. SEV ABILU.;:;;

) .

Should any séétion éIéUSe or provision of this By-law be declared by a court

of competent jUFISdICtlon to be invalid, the same shall not affect the validity of

this* By-law as a. whole or any part thereof, other than the part, which is
declalge,sd invalid:

20. SINGULAR AND PLURAL USE

(1)

In this By-law, unless the context otherwise requires words importing the
singular shall include the plural and use of the masculine shall include the
feminine, where applicable.

READ A FIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS XXX DAY
OF XXXXXX, 2013.

Dennis Lever, Mayor

Karen Landry, CAO/Clerk
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